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I. STATUTORY AUTHORITY

EPA Docket No. CWA-03-2010-0279

Proceeding to Assess Class I
Administrative Penalty Under
Section 309(g) of the Clean
Water Act

In tlie atter lf:

II I

Great r Pottsville Area
S I I 'hewlerAUi or\ty
401 N rth Centre Street
Pottst lie! PA 17901-7163

II IRespo dent.

II I
, ESPOINDENT'S ANSWER TO ADMINISTRATIVE PENALTY COMPLAINT

, I lAND NOTICE OF OPPORTUNITY TO REQUEST HEARING

Respohctent. Greater Pottsville Area Sewer Authority, by and through its attorney,

't d JRLMO, E"'l"ire. re'p",d, '0 ili, ",iIc~ SM" D'prn,"," of E"i"",,,"'1

P"i1 ,,"I A+",Y', Admioi'""i" p",IIy Compl,io' ~d NO'k, OfOpportMiIY'~R,q"'"

HeJri g, as f1l1ows:

II
I

Admitted.

II. FINDINGS OF FACT

9. Admitted.

10. Admitted with further explanation. By way of further answer. the permit issued

to Re poLent was effective .Janua~y 1,2009.

I I .

11-12 Admitted.
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III. FINDINGS OF VIOLATION

Count I - Failure to Submit Reevaluation of Local Limits

lJ-17. Admitted.

18 1 IAdmitted. By way of further explanation and answer, Respondent had been in
Ii'

contac wilth Steve Copeland, Com~lianceBranch of the EPA, to explain unexpected delays due

to jJ lOrity danpower reductions. 'The response from the EPA Compliance Branch was, "Fine.

JustlJ ep ls iJrormed" This unexpected delay was due to difficulties in receiving a request for

prolJ alslfrol engineers to do the local limits cvaluation and sampling plan. This regular

,,+1 ''']'h +A kd ""p,o'", '1 bdk~ ;, h,d , ~","""bl, ,,"O"" of ,;m, w;:h wh;,h '"

coniP11 '. fY way of further answer" failure to strictly comply with the said deadline ~id not cause

any Ip llujants into the waters of th~ Commonwealth of Pennsylvania. ,

19. Admitted. '

Count II - Failure to Submit Sampling Plan

I

20-22. Admitted.

I

23. It is specifically denied that failure to submit the sampling plan is a violation. By

wa~ '1 I' fjrther' explanation and ans~er, Respondent had been in contact with Steve Copeland,

cot, liance ffiranch of the EPA, to explain unexpected delays due to Authority manpower

redlc iOlt. ~he response ~r~m the'EPA Compliance Branch was, "Fine. Just keep us informed."

Th ·11

1
I I d dId d't'!- I" . . t' I t" .IS nexpecre e ay was ue to J ICU lies m recelvmg a request or proposa s rom engmeers

to lei the1locdllimits evaluation and sampling plan. This regular contact with the EPA led

II ' i'
Res[) ndent tf' believe it had a reasonable extension of time with which to comply. By way of

t' III I t' '1 . I i I .h h 'd d dl' d'd "II'urt 1 r answ~r, al ure to stnct v co, mp y WIt t e Sal ea me I not cause any po utants mto
I I ' •

thd, \ ate~s of the Commonwealth of Pennsvlvania.

Ii'



IV. PROPOSED CIVIL PENALTY

2415, kdmitted,

I

I! .
26, lIt is specifically denifd that Respondent did not reply to EPA's inquir~, By way

offdrt er lns'ier, Respondent's Ex~cutive Director did have several phone conferences with

sJI.o!","', Comp""" Am'''" of 'h, £1'A, " "P"'" """'",''' dd'y' d,,, " Amhm'"

manb 'eJ redllctions, The response from the EPA Compliance Branch was, "Fine, Just keep us

'f,lldLIJ ddl: d d'ff'\"" f' I111 orn e ,I ll1S unexpecte e ay was ue to I ICU tIes 111 recelv111g a request or proposa s

f' II ,I I d I II" J' d I' I 'h' 1 . h hrom ngmeers to 0 the oca Imlts eva uatlon an samp mg pan. 1 IS regu ar contact wit t e

EPJ 1d ~espLdent to believe it h~d a reasonable extension of time with which to comply, By

,'",I jf"~h'JJ answer. failure to strictly comply with the said deadline did not cause any

pollut- ntJ int the waters of the Commonwealth of Pennsy\vama,

1

3

V. ANSWER TO COMPLAINT AND
I OPPOR~UNITY TO REQUEST HEARING

31.31' Paragraphs 31-36 simply recite the law and procedural instructions for

ndent. No answer would be required given the general nature of these instructions,
I 'f' Respondent does hereby request a hearing on the proposed civil penalty,

I

T

I

I' '
2

1
,30, It is admitted that p~ragraphs 27,30 inclusive recite certain laws accurately.

HoL, veri Relpondent disagrees a~d does not consent to any sort of proposed civil penalty,

Betl se brth~ ongoing contact with the EPA Compliance Office, Respondent reasonably

II I I! :
belle, ed [hat )t had a reasonable extension to comply with these rules and regulations, By way

ft
l
, II I I f' 'I'd' h' , f ' h d ' dd'dou ler ansrer, al ure to proVI e t IS m ormatIon on t e exact ate as requIre I not cause

an~ ~ lllitant~ into the waters of the Commonwealth of Pennsylvania, This would be a de

II ' ., II b :. i,

11111111 IS IVIO atlon at est.
I I

I



Admitted.

I 38141. raragraPhS 38-41 simply recite the law and procedural instructions for

Res[)01 dent. 10 answer would be r~quired given the general nature of these instructions.

VI. SETTLEMENT CONFERENCE

42

1
431. Respondent hereby requests a settlement conference to discuss allegations of the

C I . I d h !' h . d"l Iom

l
aml an t e amount 0 t e propose CIVI pena ty.

I 44-48. Paragraphs 44-48 simply recite the law and procedural instructions for

I 1 IRespo 1dent. 0 answer would be required given the general nature of these instructions.

, I VII. QUICK RESOLUTION

41-"I Ii i, "dmittoJ ""' '''''mem, 0"he '"W"od CO",,, ,ddco"" "CO Ii"'d '0 ,Ii,
fore

1

g

l

ing:pa]graPhs. However, R~spondent is not consenting to a quick resolution and has

reqL1le ted1a hrring and/or settlement conference. .

VII. PUBLIC PARTICIPATION

II 60-62. Paragraphs 60-62 simply recite the law and procedural instructions for

ReJ
1P1

ndLt. ro ans\\er would be required given the general nature of these instructions.

Respectfully submitted,

4L11~
. Edward M. Brennan, Esquire

Attorney J.D. No. 38770
Attorney for Respondent, Greater Pottsville
Area Sewer Authority
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I I
I UNITED STATES ENVIRONMENTAL PROTECTION AGENCY.

REGION III

I

1650 Arch Street
I. I I Philadelphia, Pennsylvania 19103-2029

In tIle' 1atler df: Proceeding 10 Assess Class I
II I I Administrative Penalty Under

Great r Pottsv1ille Area Seclion 309(g) of the Clean
I I I

sewlerAu1thorjty Water Act
401 ~ rth Cemtre Street
POlls,llel PA 17901-7163 EPA Docket No. CWA-03-2010-0279

Resp dent.

II I
I! I CERTIFICATE OF SERVICE

I
! I f\n JI, . A I AI AID NOW, this _01__-_1 _ day of _'--1') \(.,1 t ,2010, I. Edward M. Brennan,

Esclui 'e, do hLebY certifY that I served a tme and correct copy of the foregoing Respondent's

'I I I •
Anh rtf Aclministrative Penalty Complaint and Notice of Opportunity to Request Hearing, by

dedo iting thJ same in the United States Mail, postage prepaid, in the Post Office at Pottsville.

PCUYI+iall3ddressed to the fqllowing:

I
Regional Hearing Clerk (3RCOO)

U.S Environmental Protection Agency. Region III

I
1650 Arch Street

Philadelphia, PA 19103-2029



Mr. Philip Yeany
Senior Assistant Regional Counsel (3RC20)

U.S. Environmental Protection Agency, Region III
1650 Arch Street

Philadelphia, PA 19103-2029

~~
Attorney J.D. No. 38770
Attorney for Respondent. Greater Pottsville Area
Sewer Authority


